
 

STATE OF UTAH
NAIURAL RESOURCES
Woter Righls

Normon H. Bongerter, Governor
Dee C, llonsen, Execuiive Director
Robert L, Morgon. Stoie Engineer

October 24, 19851636 West Norlh Temple . Suite 220 . Solt Loke Citv. UT 84116-3156 . 801-533-6071

Mr. James J. Smedley
30 North Main Street, suLte 5
Eeber City, Utah 84032

Dear l,[r. Srnedley:

This letter is in response to your october lO request for inforna-tion on' Eoyt canyon creek. orlginally goyt canyon creek nas aet up under thegleber River Decree as indicated on the attached summary. The total acres ir-rigated were 5l-1 acres with 30 of those being under rlght 837 or approximate-Ly 3/s of the rights- The rest totaled to approximately2/S. rt appears in
some of the earlier general discussions and correspondence on flle that the2/s - 3/5 split was a toplc of discussion and fairly well accepted. changeapplications filed after that tine (a3463, a3464, a3465, a3466, a4790 all
3s-AREA) appeared to misinterpret what was actually owned and deeds were givenfor 2/5 of weber River Decree Rights 835, 854, 855 and g65 (these rour rightsare approximately onLy 2/5 of the total flow from Eoyt canyon) and thereforerepresented only 2/5 of 2/5 of the total stream flow. rt appears that updateddeeds should be fl'led to reflect who actually owns and is usl.ng the rtghta.

There ie no indLcation Ln the decree nor on the associated files torequire the owners of the rights to split the waters on turns proportionally.state law is based on the priority system with first in tlme being first inrlght. The earlLest priorities on the creek would be l{eber RLver Decreerights 836 and 837, both with a 1860 priority date. These rights should befilled first before the other rights. This does not exclude, however, thepossibility for all users to combine the total flow and distribute the flow onturns proportionally to the rights owned. This would have to be establishedby an agreement of all users. There was no evidence found on the file in-dicating that an agreement had been made, with the exception of a statement ina deed indicatlng turns were used to distribute the creek for 7 of every lZdays under one of the change applicatLons.

lfithout a binding agreement to proportLonally split the water, itappears that the rights should be delivered on a prLority basis.

Though the waters are part of the !{eber River decreed waters, therlver connissLoner has indicated that because the creek is totally divertedbefore it enters the main stream of the l{eber RLver there l.s not direct super-vision on the distrLbution of ltater from Eoytre canyon. Thls Ls evLdenced bythe mLninal annual assessments for the weber River Decree rights under ac-couats l, 79' and 196 in the respective namea of ,Janes r,. Barker, Joseph B.Eoyt, and Marion Park Estates. Last yearrs assesament total for the threeaccounts was only $22-25 of whLch part of that was collected for watere di-verted from crooked Creek, in the same general area. rt appears from therecords that all users of the Eoytrs Canyon Creek should be inctuded in theannual assessments roles under the weber River DistributJ.on systen and notonly the three who are currently being assessed. This, however, would only bea minimal assessment to include the rights in the weber River DLstribution
Accounting system but would not provide adequate funds for the actual opera-tion and distribution of the system.
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